CITY OF WARD
ORDINANCE 2022-04

AN ORDINANCE AMENDING ORDINANCE E-1-1981, AN ORDINANCE ESTABLISHING A
FRANCHISE TAX FOR ELECTRICAL REVENUES WITHIN THE CORPORATE CITY OF WARD,
ARKANSAS; DECLARING AN EMERGENCY, AND FOR OTHER PURPOSES

WHEREAS, ARKANSAS CODE ANNOTATED (A.C.A.) 14-200-101 states the Cities are
permitted to determine the terms and conditions upon which a public utility may be
permitted to occupy the streets, highways, or other public areas within the municipality
and to collect a reasonable franchise fee; and,

WHEREAS, ORDINANCE E-1-1981 SECTION 1 (Attached) amended Ordinance E-1-1980
which established “...a franchise tax of 2.25% of the proceeding month’s electrical
revenue before the application of any adjustment clause...”; and,

WHEREAS, ORDINANCE 2006-06 SECTION 6 (Attached) established the Franchise Fee for
all “Public Utilities”! to be 4%; and,

WHEREAS THE CITY OF WARD desires to amend Ordinance E-1-1981 (Attached).

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WARD,
ARKANSAS THAT ORDINANCE E-1-1981 IS HEREBY AMENDED AS NOTED BELOW:

SECTION 1: Section 9; replace “Two-point twenty-five percent (2.25%) with
“four percent (4%)”

SECTION 2: No other alterations or amendments of Ordinance E-1-1981 or E-1-
1980 are intended and the remainder of said Ordinances not heretofore specifically
amended shall remain in full force and effect.

SECTION 3: The Mayor and/or the City Clerk are hereby authorized to execute
any and all documents, contracts, and agreements necessary to effectuate this
Ordinance.

SECTION 4 — EMERGENCY CLAUSE: The Ward City Council has determined that
an emergency exists to ensure the public peace, health and safety of the citizens of
Ward. As such, this Ordinance is hereby effective and in full force on March 1, 2022.

! As defined in A.C.A 23-1-101



SECTION 5 - SEVERABILITY: If, for any reason, any portion or portions of this
ordinance shall be held invalid, such invalidity shall in no way affect the remaining
portions.

915+
PASSED AND ADOPTED THIS ¢2/ » DAY OF Ebrmﬂ?. 2022

YEAS: 5 NAYS: Q -
APPROVED: gier 2O ATTEST: ‘
% Lol He

CWGastMu, Mayor Courtney Rdble, City Clerk
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ORDINANCE NG. L-i1-1981

AN ORDINANCE AMENDING SECTION ® OF ORDINANCE NG. E=1-1980

ESTABLISHING A FRANCHISE TAX FOR ELECTRIC REVENUES WITHIN THE CORPOR-

ATE CITY OF WARD, ARKANSAS s

WHEREAS, the City of Word haos ~ntered intc un cjreement with
First Electric Cooperotive Corpaoration for the suppl, of eslectric
powar and eneryy to the City of Word ond its inhabitants as set
forth im Ordinance Ne., £-i-1%980: anc

WHEREAS, the City of Warc and First Electric Cooperotive Cor-
paration have agreed to omend 3ection Y of Ordinonce Mo, E=i-i198C
by estoblishing o franchise tax of Lwo DOLINT Ttwenly=?ive percent
{2.25%4) of the preceding month's eiectric revenuves
K NOW, THEREFORE, BE IT ORDAINED by the City Council of the
City of Ward, Arkonsas, as follows:

section Li Thot Section Y ot JUrdinance Mo. t=i-1980 oe
amended to read as follows:

Section 9 Beginning ir Jonuary, 1981, anc thercofter guring
Life of this fronchise, the Grontee sholl poy to uronior each month,
o franchise tox in an omount equal to Twe point twenty-five percent
(2.25%) of the preceding montn's slectric revenues oerore tme
application of any adjustment clause as paid to the Grontee by
consumzrs located within the corporate Limits of the City of Ward.
Grontor sholl hove the right to examine and verify, iiom the records
of the Grontee aony doio feloting to the gross revenuecs of Grantee
from consumers on which soid fronchise tox is due. In the event of
O controversy obetween the Grontor ond Lrontee as to the agmount of
revenues received by groniee in the City of Ward upon which saic
taox is due, such controversy sholl pe referred to the Arkonsos
Public Service Commission, Or such sucresenr reguletn-: agemsy which
moy have jurisdiction over the Grantes, for final detcermination, and
the decision of sgic Commission shall be binding upon both parties
hereto. '

It is expressiy 9greed and understood by the Grantor anda

Grantee that the oforescid payment sholl constitute and be con-

the



sidered os complete payment and discharge by the Grontee, i1ts succes—
sors and ossigns, of all licenses, fees, chorges, impositions or
toxes of any kind (other than automobile license fees, special
milloge taxes, generol od valorem taxes ond other yeneral taxes
applicable to all citizens and tox payers) which ore now or might
in the future be imposed by the Grantor under authority conferred
upon the Grantor by low. In the event such other tox or taxes
are imposed by Grontor, the obligation of the Grantee to pay
Grontor the fronchise tax as set forth herein shall immediately
terminote.

Section 2: Nothing herein shall be construed to diminish
in anyway whatsoevar the force and effect of any part of Ordinance
MNo. E~1-1980 not hereby amended.

Section 3: All ordinaonces and parts of ordingnces in conflict
herewith are hereby repealed.

Soction 4: An emergency 1s therefore declared and this
ordinance being necessary for the preservation oi the public peace,
health anc safety shall be. in full force and effecti from and after

its Pcssage.

APPROVED this [ day of '.*?7,, . 1981.
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CITY OF WARD, ARKANSAS
ORDINANCE NUMBER 0-2006-03

AN ORDINANCE ESTABLISHING A REASONABLE FRANCHISE FEE
FOR THE OCCUPATION OF STREETS, HIGHWAYS, OR OTHER
PUBLIC PLACES WITHIN THE CITY OF WARD, ARKANSAS;
AND FOR OTHER PURPOSES

NOW THEREFORE, BE IT ORDERED BY THE CITY COUNCIL OF
THE CITY OF WARD, ARKANSAS:

Section |: PURPOSE. To the extent permitted by law. the Council of the City of
Ward, Arkansas, 1s enacting this Ordinance to establish junsdiction to determine the
quality and character of each kind of, and rates for. product or service 1o be furmished or
rendered by any public utility within the City of Ward. and all other terms and conditions.
including a reasonable franchise fee. upon which the pubic utility may be permitted 10
occupy the streets. highways. or other public places within the City of Ward.

Section 2: DEFINITION OF PUBLIC UTILITY . The term “Public Utility”, for the
purposes of this Ordinance, shall mean any electric, gas. water. sewer. wasiewater. cable
or telephone company. and any company providing similar services.

Section 3: NON-EXCLUSIVE FRANCHISE. Unless specifically authorized, any
franchise granted to a Public Utility is a non-exclusive franchise. Therefore, unless
specifically authorized, the franchise 1s granted upon the express condition that 1t shall
not in any manner prevent the City from granting other or further franchises for public
utility services.

Section 4: POWERS RETAINED BY THE CITY. Nothing contained in a franchise
issued to a Public Utility under this Ordinance shall be construed to prevent the City from
purchasing or contracting for public utility services for city property from sources other
than the Public Utility.

Section S: DUTIES OF THE PUBLIC UTILITY. The Public Utility shall at all
times comply with all laws and obtain all necessary permits; construct company facilities
per plans and specifications filed: record all company facilities, maintain and operate
company facilities in a safe manner; operate as marketer of services; obtain and maintain
bonds/ insurance; reimburse the City for costs and expenses; file and maintain emergency
response plan: and provide safe and efficient services to the City.

Section 6: FRANCHISE FEE. As a condition for the use of public nghts-of-way, the
City may assess a municipal franchise fee against a Public Utility for the privilege of
providing utility services to the public and for occupying the streets. highways. or other
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public places within the City of Ward. The franchise fee established herein shall be 4%
of gross receipts derived by the Public Utlilty from the sale. supply, delivery. distribution.
operation, transmission or transportation of goods. products and/or services within the
City of Ward. The franchise fee shall be applicable to all residential, commercial and
industrial customers. Such fee shall be exclusive and in addition to: (1) the usual and
general or special ad valorem taxes which the City 1s authorized to levy and impose upon
real and personal property: (2) sales taxes on the Public Utility’s services to the extent
permitted by State law; and (3) assessments for public improvements

Section 7: CONFIRMATION OF FEES. For the purpose of confirming the franchise
fee paid under this Ordinance, the Public Utility shall provide to the City documentation
supporting its gross receipt statements for the prior year. The City shall have the nght 10
conduct an independent review of the books and records of the Pubic Utility relating to
the calculation of the gross receipts calculation. and shall have the right to require an
audit of the Public Utility’s books and records if the City has anv questions about the
gross receipts calculation performed by the Public Utility

Section §: EXISTING FRANCHISE AGREEMENTS. Nothing in this Ordinance
shall amend or adversely impact the terms and provisions of an existing and binding
franchise agreement between the City of Ward and a Public Utility.

Section 9: BUSINESS LICENSE TAX. The Public Utility shall also pay the
business license tax as established.

Section [0: NONCOMPLIANCE. Noncompliance with the provisions of any
ordinance or resolution adopted pursuant to the provisions of this agreement will result in
a penalty of not less than one hundred dollars ($100.00) nor more than one thousand
dollars ($1.000.00) for each day such continues to exist. Each day shall consttute a
separate offense.

Section 11: INDEMNIFICATION AND HOLD HARMLESS. The Public Utility
shall agree to protect, hold harmless, and indemnify the City (including its officers,
agents, contractors, and employees) from and against all claims. losses. damages. causes
of action, suits and lability of every kind. which may occur to, or be suffered by. any
person or persons. corporation, or property by reason of any act or failure to act on the
part of the Public Utility

Section 12: GENERAL. In the event the municipal boundaries of a city or town are
altered or amended by annexation or otherwise, the city or town shall notify the utility’s
registered agent for service of process of the alteration or amendment.

Also to be added to the ordinance will be an emergency clause and effective date of
May 1. This new ordinance is because of some of the questions directed to us about
the language from the utilities.




ADOPTED BY THE COUNCIL OF THE CITY OF WARD. LONOKE

]
2  COUNTY.ARKANSAS, this 13th day of February, 2006.
3 —
5 A rq‘::j/ﬁ,f oy A
6  Art Brooke, Mayor
7
8§  Auest:
9
10
11 City Clerk
12
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